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PART IV – REPRESENTATIONS AND INSTRUCTIONS 

 
SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 

BIDDERS 
 
K.1    CLAUSES INCORPORATED BY REFERENCE --  
Clause(s) at the beginning of this Section are incorporated by reference, with the same force 
and effect as if they were given in full text.  Clauses incorporated by reference which require a 
fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit 
the clause to the affected paragraph(s). The Contractor is responsible for understanding and 
complying with the entire clause.  The full text of the clause is available at the addresses 
contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract. 
 
52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO 

INFLUENCE CERTAIN FEDERAL TRANSACTIONS (SEPT 2007) 
52.223-1 BIOBASED PRODUCT CERTIFICATION (DEC 2007) 
52.223-4 RECOVERED MATERIALCERTIFICATION (MAY 2008) 
 
 
K.2  ANNUAL REPRESENTATIONS AND CERTIFICATIONS (52.204-8) (FEB 2009)  
 
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 
561720. 
 
(2) The small business size standard is $16.5M. 
 
(3) The small business size standard for a concern which submits an offer in its own name, 
other than on a construction or service contract, but which proposes to furnish a product which it 
did not itself manufacture, is 500 employees. 
 
(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, 
paragraph (d) of this provision applies. 
 
(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently 
registered in CCR, and has completed the ORCA electronically, the offeror may choose to use 
paragraph (d) of this provision instead of completing the corresponding individual 
representations and certifications in the solicitation. The offeror shall indicate which option 
applies by checking one of the following boxes: 
 
[    ] (i) Paragraph (d) applies. 
 
[    ]  (ii) Paragraph (d) does not apply and the offeror has completed the individual 
representations and certifications in the solicitation. 
 
(c)(1) The following representations or certifications in ORCA are applicable to this solicitation 
as indicated: 
 
(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to 
solicitations when a firm-fixed-price contract or fixed-price contract with economic price 
adjustment is contemplated, unless-- 
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(A) The acquisition is to be made under the simplified acquisition procedures in Part 13; 
 
(B) The solicitation is a request for technical proposals under two-step sealed bidding 
procedures; or 
 
(C) The solicitation is for utility services for which rates are set by law or regulation. 
 
(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal 
Transactions. This provision applies to solicitations expected to exceed $100,000. 
 
(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include 
the clause at 52.204-7, Central Contractor Registration. 
 
(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to 
solicitations that-- 
 
(A) Are not set aside for small business concerns; 
 
(B) Exceed the simplified acquisition threshold; and 
 
(C) Are for contracts that will be performed in the United States or its outlying areas. 
 
(v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to 
solicitations where the contract value is expected to exceed the simplified acquisition threshold. 
 
(vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for 
bids except those in which the place of performance is specified by the Government. 
 
(vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of 
performance is specified by the Government. 
 
(viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision 
applies to solicitations when the contract will be performed in the United States or its outlying 
areas. 
 
(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and 
the Coast Guard. 
 
(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast 
Guard. 
 
(ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed 
bidding and the contract will be performed in the United States or its outlying areas. 
 
(x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to 
solicitations that include the clause at 52.222-26, Equal Opportunity. 
 
(xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than 
those for construction, when the solicitation includes the clause at 52.222-26, Equal 
Opportunity. 
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(xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision 
applies to solicitations when it is anticipated the contract award will exceed the simplified 
acquisition threshold and the contract is not for acquisition of commercial items.  
 
(xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require 
the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, 
Affirmative Procurement of Biobased Products Under Service and Construction Contracts. 
 
(xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are 
for, or specify the use of, EPA-designated items. 
 
(xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the 
clause at 52.225-1. 
 
(xvi) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, 
Alternate I, and Alternate II) This provision applies to solicitations containing the clause at 
52.225-3. 
 
(A) If the acquisition value is less than $25,000, the basic provision applies. 
 
(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its 
Alternate I applies. 
 
(C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its 
Alternate II applies. 
 
(xvii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing 
the clause at 52.225-5. 
 
(xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--
Certification. 
 
(xix) 52.226-2, Historically Black College or University and Minority Institution Representation. 
This provision applies to-- 
 
(A) Solicitations for research, studies, supplies, or services of the type normally acquired from 
higher educational institutions; and 
 
(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 
52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns. 
 
(2) The following certifications are applicable as indicated by the Contracting Officer: 
 
(Contracting Officer check as appropriate.) 
 
[   ] (i) 52.219-19, Small Business Concern Representation for the Small Business 
Competitiveness Demonstration Program. 
 
[   ] (ii) 52.219-21, Small Business Size Representation for Targeted Industry Categories Under 
the Small Business Competitiveness Demonstration Program. 
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[   ] (iii) 52.219-22, Small Disadvantaged Business Status. 
 
[   ] (A) Basic. 
 
[   ] (B) Alternate I. 
 
[   ] (iv) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products. 
 
[   ] (v) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment Certification. 
 
[   ] (vi) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for 
Certain Services--Certification. 
 
[   ] (vii) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for 
EPA-Designated Products (Alternate I only). 
 
[   ] (viii) 52.223-13, Certification of Toxic Chemical Release Reporting. 
 
[   ] (ix) 52.227-6, Royalty Information. 
 
[   ] (A) Basic. 
 
[   ] (B) Alternate I. 
 
[   ] (x) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software. 
 
(d) The offeror has completed the annual representations and certifications electronically via the 
Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. 
After reviewing the ORCA database information, the offeror verifies by submission of the offer 
that the representations and certifications currently posted electronically that apply to this 
solicitation as indicated in paragraph (c) of this provision have been entered or updated within 
the last 12 months, are current, accurate, complete, and applicable to this solicitation (including 
the business size standard applicable to the NAICS code referenced for this solicitation), as of 
the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for 
the changes identified below (offeror to insert changes, identifying change by clause number, 
title, date).  These amended representation(s) and/or certification(s) are also incorporated in this 
offer and are current, accurate, and complete as of the date of this offer. 
 
----------------------------------------------------- 
FAR Clause      Title           Date           Change 
----------------------------------------------------- 
 
Any changes provided by the offeror are applicable to this solicitation only, and do not result in 
an update to the representations and certifications posted on ORCA. 
 
(End of Provision) 
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K.3      CERTIFICATION REGARDING RESPONSIBILITY MATTERS (52.209-5) (APR 2010) 
 (a)(1) The Offeror certifies, to the best of its knowledge and belief, that— 

(i) The Offeror and/or any of its Principals— 
(A) Are (   ) are not (    ) presently debarred, suspended, proposed for debarment, 

or declared ineligible for the award of contracts by any Federal agency; 
(B) Have (   ) have not (   ), within a three-year period preceding this offer, been 

convicted of or had a civil judgment rendered against them for: commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or performing a public 
(Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes 
relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, tax evasion, violating Federal 
criminal tax laws, or receiving stolen property (if offeror checks “have”, the offeror shall also see 
52.209-7, if included in this solicitation); 

(C) Are (   ) are not (   ) presently indicted for, or otherwise criminally or civilly 

charged by a governmental entity with, commission of any of the offenses enumerated in 
paragraph (a)(1)(i)(B) of this provision; 

(D) Have (    ), have not (   ), within a three-year period preceding this offer, been 

notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability 
remains unsatisfied. 

(1) Federal taxes are considered delinquent if both of the following criteria 
apply: 

(i) The tax liability is finally determined. The liability is finally determined if it 
has been assessed. A liability is not finally determined if there is a pending administrative or 
judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally 
determined until all judicial appeal rights have been exhausted. 

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if 
the taxpayer has failed to pay the tax liability when full payment was due and required. A 
taxpayer is not delinquent in cases where enforced collection action is precluded. 

(2) Examples. 
(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. § 

6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is 
not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court 
review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal 
rights. 

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed 
tax liability, and the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer 
to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further 
appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the 
hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has 
had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a 
final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability 
until the taxpayer has exercised all judicial appeal rights. 

(iii) The taxpayer has entered into an installment agreement pursuant to 
I.R.C. § 6159. The taxpayer is making timely payments and is in full compliance with the 
agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required 
to make full payment. 

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not 
delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy 
Code). 

(ii) The Offeror has (   ) has not (   ), within a three-year period preceding this offer, 

had one or more contracts terminated for default by any Federal agency. 

https://www.acquisition.gov/far/current/html/52_207_211.html#wp1144964
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(2) “Principal,” for the purposes of this certification, means an officer, director, owner, 
partner, or a person having primary management or supervisory responsibilities within a 
business entity (e.g., general manager; plant manager; head of a division or business segment; 
and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United 
States and the Making of a False, Fictitious, or Fraudulent Certification May Render the 
Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any 
time prior to contract award, the Offeror learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not 
necessarily result in withholding of an award under this solicitation. However, the certification 
will be considered in connection with a determination of the Offeror’s responsibility. Failure of 
the Offeror to furnish a certification or provide such additional information as requested by the 
Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a 
system of records in order to render, in good faith, the certification required by paragraph (a) of 
this provision. The knowledge and information of an Offeror is not required to exceed that which 
is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon 
which reliance was placed when making award. If it is later determined that the Offeror 
knowingly rendered an erroneous certification, in addition to other remedies available to the 
Government, the Contracting Officer may terminate the contract resulting from this solicitation 
for default. 

(End of provision) 

K.4 INFORMATION REGARDING RESPONSIBILITY MATTERS (52.209-7) (APR 2010) 
 

(a) Definitions. As used in this provision— 
“Administrative proceeding” means a non-judicial process that is adjudicatory in nature in 

order to make a determination of fault or liability (e.g., Securities and Exchange Commission 
Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed 
Services Board of Contract Appeals Proceedings). This includes administrative proceedings at 
the Federal and State level but only in connection with performance of a Federal contract or 
grant. It does not include agency actions such as contract audits, site visits, corrective plans, or 
inspection of deliverables. 

“Federal contracts and grants with total value greater than $10,000,000” means— 
(1) The total value of all current, active contracts and grants, including all priced options; 

and 
(2) The total value of all current, active orders including all priced options under indefinite-

delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and 
multiple-award Schedules). 

(b) The offeror [   ] has [   ] does not have current active Federal contracts and grants with 
total value greater than $10,000,000. 

(c) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by 
submission of this offer, that the information it has entered in the Federal Awardee Performance 
and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of 
submission of this offer with regard to the following information: 

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five 
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years, in connection with the award to or performance by the offeror of a Federal contract or 
grant, been the subject of a proceeding, at the Federal or State level that resulted in any of the 
following dispositions: 

(i) In a criminal proceeding, a conviction. 
(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a 

monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more. 
(iii) In an administrative proceeding, a finding of fault and liability that results in— 

(A) The payment of a monetary fine or penalty of $5,000 or more; or 
(B) The payment of a reimbursement, restitution, or damages in excess of 

$100,000. 
(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by 

consent or compromise with an acknowledgment of fault by the Contractor if the proceeding 
could have led to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of 
this provision. 

(2) If the offeror has been involved in the last five years in any of the occurrences listed in 
(c)(1) of this provision, whether the offeror has provided the requested information with regard to 
each occurrence. 

(d) The offeror shall enter the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this 
provision in FAPIIS as required through maintaining an active registration in the Central 
Contractor Registration database at http://www.ccr.gov (see 52.204-7). 

“Principal” means an officer, director, owner, partner, or a person having primary 
management or supervisory responsibilities within a business entity (e.g., general manager; 
plant manager; head of a division or business segment; and similar positions). 

(End of provision) 

K.5  EQUAL LOW BIDS (52.219-2) (OCT 1995) 
 

(a) This provision applies to small business concerns only. 
(b) The bidder’s status as a labor surplus area (LSA) concern may affect entitlement to 

award in case of tie bids. If the bidder wishes to be considered for this priority, the bidder must 
identify, in the following space, the LSA in which the costs to be incurred on account of 
manufacturing or production (by the bidder or the first-tier subcontractors) amount to more than 
50 percent of the contract price. 

_______________________  _____________________________________ 
(c) Failure to identify the labor surplus areas as specified in paragraph (b) of this provision 

will preclude the bidder from receiving priority consideration. If the bidder is awarded a contract 
as a result of receiving priority consideration under this provision and would not have otherwise 
received award, the bidder shall perform the contract or cause the contract to be performed in 
accordance with the obligations of an LSA concern. 

(End of provision) 
 

K.6 AFFIRMATIVE ACTION COMPLIANCE (52.222-25) (APR 1984) 
The offeror represents that— 
(a) It (   )  has developed and has on file, (   )  has not developed and does not have on file, at 

each establishment, affirmative action programs required by the rules and regulations of the 
Secretary of Labor (41 CFR 60-1 and 60-2); or 

(b) It (   )  has not previously had contracts subject to the written affirmative action programs 

requirement of the rules and regulations of the Secretary of Labor. 
(End of provision)                  

(End of Section) 

http://www.ccr.gov/
https://www.acquisition.gov/far/current/html/52_200_206.html#wp1137850

